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In the Matter ol 

Aniendnient of Section 73.203h) 
Table ot Allotments. 
FM Broadcast Stations. 

- "  - -~ XZ', 1 y i n l  ;)w;i&,, Before the 
Federal Communications Commission I i '  "' .L:, ' ,, 

Washington, D.C. 20554 

(Fonuna Foothills and Wellton. A r i i onN ) 

NOTICE OF PROPOSED RULE MAKING 

Adopted: July 9,2003 Released: July 14,2003 

Comment Date: September 5.2003 
Reply Comment Date: September 22,2003 

By  the Assistant Chicf. Audio Division: 

I .  The Audio Division has before i t  a PeLition for Rule Making filed by Dana J. Puopolo 
("Petitioner"). proposing the allotment of Channel 240A to Fonuna Foothills, Arizona, as the community's 
i'irst IucaI aural mnsmission service. 111 order to acconimodatc this allotment, the Petitioner alto proposes 
the substitution of Channel 24XA for vacant Channel 240A at Wellton, Arizona. Petitioner has stated its 
intention to l i l e  ai1 application for Channel 3-40A ut Fortuna Foothills, i f  allotted. 

2 .  In support o f  the proposal. Pelitioner states that Fortuna Foothills i s  a Census Designated 
Place ( T D P ' )  located in Yuma County in Western Arizona. Fonuna Foothills i s  an incorporated 
cotnniunity with a 2000 U.S. Census population of 20,478 persons. Fonuna Foothills is  a CDP as defined 
hy thc US. Census. Thc designation of an area as a CDP raises the presumption that an area i s  a 
"communi~y" for allotment purposes. that presumption is rebuttable. Petitioner must submit additional 
inrnrnmation demonstrating that Fortuna Foothills is a "community" for allotment purposes. Community 
status m a y  be proven by the testimony of local residents or by ohjective or subjective evidence indicating 
the existence or a community. Some examples of objective indications of community status includc the 
existence of political, social. econvn~ic. commercial, cultural, public service. or religious organizations and 
scrviccs in the community.- 

I 

1. Thc proposal warrants consideration since the substitution at Wellton would not deprive the 
community of 3 second local scrvice and could provide 3 first local service I O  the community of Fortuna 
Foothills. A staff engineering analysis indicates that Channel 310A can be allotted lo Fortuna Foothills, 
consistent with the minimum dislance scparation requirements o i  the Commission's Rules. provided there i s  
:I si lc restrictiun 6.5 kilometers 14.0 miles) souiheasl to avoid a shon-spacing to the license sile of Station 

'See Ha?fic/d. \'A, 12 FCC Rcd 16373 ( M . M .  Bur 1947) and K o m m v i / / ~ .  Florida. 5 FCC Rcd 2663 ( M . M .  Bur 
I90W.~f [d . .  IOFCC Rcd483l(lWS). 
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KSIQ, Channel 2418. Brawlcy. Calilomia.' Since Fonuna Foothills i s  located within 320 kilometers (199 
miles) 01 thc U.S.-Mexican border. Mexican concurrence has been requested. Channel 248A can also he 
allotted to Wcllton, Arimnx. consistcnt with the minimum distance separation requirement o f  the 
Commission's Rules :it city refcrcnce coordinates.' Since Wellton is  located within 320 kilometers (199 
iriilesj of the U.S.-Mexican border. Mexican concurrcncc has been requesied. 

3 .  Accordingly, wc scck comment on the proposed amendments of the FM Table of Allotments. 
Section 73.202ihj of the Commission's Rules. as follows: 

Coininunity Present Proposed 

Forluna Foothill,, Arizona 

Wcllton, Ariiona 240A. 283C2 248A, 283C2 

. . . . . . . . . 240A 

4. The Commission's authority to institute rule nitding proceedings, showings required, cut-off 
priicedures, and filing requirements are contained in the attached Appendix and are incorporated by reference 
hcrcin. In palricular, we note that a showing of continuing interest is  required i n  paragraph 2 of the Appendix 
helore a chainel wi l l  be allottcd. 

5 .  Pursuant to Sections 1.415 and 1.419 of the Commission's Rules, interested parties may 
f i lc comments on or before September 5, 2003. and reply comments on or before September 22, 2003, 
and arc advised to read [he Appendix fur the proper procedures. Comments should bc ti led with the 
Federal Communications Conmission, Ofi ice ol the Secretary, 445 Twelfth Street, SW, TW-A325, 
Washingion. D.C. 2OSSil. Additionally, a copy of such comments should he served on the petitioner, a 
tollows: 

Dana J .  Puopolo 
2 I34 Oak Street, Unit C 
Santa Monica, C A  90405 

6. Parries who choose to f i le by paper inust file an original and [our copies o f  each filing. 
Filings can he sent hy hand or messenger delivery, by commercial overnight courier. or by first-class or 
obcmight U.S. Postal Service mail (although we continuc to cxperience delays in receiving U S .  Postal 
Service mail). The Conimission's contractor, Vistronix, Inc., wi l l  receive hand-delivered or messenger- 
delivered paper filings for the Conimission's Secretary at  136 Massachusetts Avenue, N.E., Suiie I IO, 
W:ishingrton. D.C. 20002. The filing hours at this location are 8:OO a.m. to 7:OO p.m. A l l  hand deliveries 
must be held together with rubhcr hands or fasteners. Any envelopes must be disposed of before entering 
the huildinp. Con~mercial overnight m a i l  (other than U.S. Postal Service Express Mail or Priority Mai l )  
must hc sen1 to 9300 East Hotrlpton Drive, Capitol Heights. MD 20743. U.S. Postal Service first-class 
mai l .  Express Mail, and Priorily Mail should he addressed to  445 12Ih Street, SW, Washington, D.C. 
303.54. All filing, niusl he addrcsscd to the Coinnission's Secretary, Office of the Secretary, Federal 
Coniiiiuiiications Corrimission. 

.~ ~~~~ 

The ciiordinares lor Channel 240A ai Fonuiiii Foothills i irc 32-36-58 North Latitude and 114-21-47 West 
1-ongiiude. 

'The coordinalrr lor Channel ?4XA at Well ion are 32-40-18 Nonh Latirude and 114-08-18 West Longitude 
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7. The Corn ink ion has detennined that the relevant provisions of the Regulatory Flexibility Act 
ol 19x0 do not apply t o  :I rulc muking proceeding to amend ihe FM Table of Allotments, Section 73.202(h) of 
the Commishion's Rules.' 

8. For I'urthcr information concerning a proceeding listed ahove, contact Rolanda F. Smith, 
Medin Bureau ( 2 0 2 )  418-31X0. For purposes of this restncled notice and comment rule making 
proceeding, members of the public are advised that no csparre presenhtions are permitted from the time 
the Commission adopts a Notice ot Proposed Rule Making until the procecding has hecn decidcd and 
w c h  decision in the applicable docker i s  no longer suhject to reconsideration by the Commission or 
rcvieh by any coun. An c.\~ parw presentation is not prohibited if specifically requested by the 
Commission or staff for thc clarification o r  adduclion of cvidence or resolution of issues in  the 
proceeding. However, any new written information elicited from such a requcst or any summary of any 
new infurnmation shall he served hy the person making the presentation upon the other panies to the 
proceeding in panicular docket unless the Commission specifically waives this service requirement. Any 
cunmment which has not k e n  seivcd on the petitioner constitutes an ex purre presentation and shall not he 
considered in  the proceeding. Any reply comment which has not heen served on the person(s) who fi led 
the comment, to which the reply i s  direcled. constitutes an ex parte presentation and shall  not he 
considered in the proceeding. 

FEDERAL C O M M W I C A T I O N S  COMMISSION 

Juhn A. Kwousos 
Assistant Chief, Audio Division 
Media Bureau 

Attxhnient: Appendix 

3 
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APPENDIX 

I. Pursuant to atithority found ill Sections 4(i), 5(c)(l), 303(g)and (r). and 307(b) or the 
Communications Act of 1934, as amended, and Sections 0.61,0.204(h) and 0.283 o f  the Conmission's Rules, 
IT IS PROPOSED TO AMEND the FM Table of Allotments, Section 73.202(b) o f  the Commission's Rules 
and Rqulations, as set forth in Ihe Nnrire of Propo-Ted Rule Making to which this Appendix is attached. 

2 .  Showings Required. Comments are invited on the proposal(s) discussed in the Norice of 
Proposed Rule Making to which this Appendix is  attached. Proponent(s) wi l l  he expected to answcr 
whalever qucstions arc presented in initial conments. The proponent o f  a proposcd allotment is  also 
expcctcd to f i l e  comments even if i t  only resuhmits or incorporates by reference i t s  former pleadings. I t  
should iilso restate i ts present intention 10 apply for the channel if i t  is  allotted and. il authorized. to huild a 
sla[ion promplly. Failurc 10 file may lead to dcnial of the request. 

3. CUI-off protection. The following procedures will govern the consideration o f  filings in this 
proceeding. 

(a )  Counterproposals advanced in this proceeding itself wi l l  he considered, il advanced in initial 
coinmenls, so that parties may comment on them in reply comments. They wi l l  not be considered i f  
advanced i n  rcply comments. (Scc Section I .420(d) of the Commission's Rules). 

Ih) Wirh respect to petitions for rule making which conflicl with the proposals in this Noiorice, they wil l  
he considered as comments in the procceding, and Public Notice to this effect wi l l  he given as long as they 
are filed beforc the date For tiling initial cormnents herein. If they are filed later than that, they will not be 
considered in connection with the decihion in this docket. 

(c )  The filing o f  a counterproposal may lead the Commission to allot a different channel than was 
requested for any of the communities involvcd 

4. Coniments and Reply Comments: Service. Pursuant LO applicable procedures ser out in Sections 
1 .A15 and 1.420 or the Commission's Rules and Regulations, interested parties may f i le  comments and reply 
ccmnieriis oil or before thc dates s e ~  forth in the Norkc q'Proposed Rule mu kin^ to which this Appendix is  
atlached. Al l  submissions by partics to this proceeding or by persons acting on behalf of such p m i e s  must be 
made in written cornnienta, reply coinnients, or other appropriate pleadings. Comments shall be scrved on 
the peLitioner by the person filing the comments. Reply coniments shall he served on the person(s) who filed 
coninients to whic.h the reply is direLted. Such coinnienls and reply comments shall he accompanied by a 
cenilicate o f  service. (See Section I .420(a). (h) and (c) of the Commission's Rules.) Comments should he 
filed with the Oftice of the Secrelnrq.. Fedcral Communications Comrnksion. 445 12th Street, S.W., W- 
A325, Washington, D.C. 20.554. 

5 .  Number of Copies. In accordance with thc provisions of Section 1.420 of the Commission's 
Rules and Regulations, ai original and t o u r  copies o f  a11 comments, reply comments, pleadings, hriefs, or 
other documents shall he furnished [he Commission. 

6. Public Insgection of Filings. A l l  tilings made in this proceeding wil l  he available for examination 
by interested parties during regular business hours in the Commission's Reference lnformation Center (Room 
CY-AZ57) a[ i t s  headqumers, 44.5 12Ih Strect, S.W. Washington. D.C. 
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